
1186h. 1; DECLARATION QE_BQB§RT A. WIENER

2 I, ROBERT A. WIENER, declare as follows:

3 1. I am over the age of eighteen (18) years of age and

4 have personal knowledge of the matters set forth herein, except

5 for those matters which are stated upon information and belief

6 and as to those matters, I believe them to be true. If called

7 upon to do so, I could and would competently testify thereto.

8. 2. I am an attorney at law licensed to practice in

9 California and Oklahoma. I am an associate of Bowles & Moxon,

10 counsel for plaintiff herein.

ll 3. On October 26, 1992, I attended an aborted deposition

12 of Garry L. Scarff conducted in Portland, Oregon. I appeared on

13 behalf of several individuals who are plaintiffs in numerous

T“ 14 cases in which Mr. Scarff's deposition was noticed by defendant

15 Cult Awareness Network, Incorporated ("CAN").

16 4. The deposition was commenced at approximately 9:55 a.m.

17 by CAN's attorney, Daniel A. Liepold, who conducted direct

18 examination of Mr. Scarff. Attorney Liepold conducted his direct

19 examination of the witness the entire morning and then continued

201 in the afternoon after a one hour lunch break.

21 5. During the course of the deposition, Mr. Scarff was

22 extremely abusive, shouting obscenities and engaging in other

23 derogatory and gratuitous attacks against myself, my clients, the

24 deposition, and two representatives of plaintiffs attending the

25 deposition.

26 6. Referring to myself, Mr. Scarff made the following

27 statements on the record:

28 "A. [THE WITNESS]: Yes. When I came in this morning,
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- 1 this is the chair I sat in. This is the chair I've been in

since I came in this morning. I don't know where this man's
2 head is. It must be up his ass ..."

3 (Ex. A, Deposition of Garry L. Scarff, October 26, 1992, pp.
17:23-18:1)

4 .

"THE WITNESS: Don't give me your shit, asshole."
5

[ (Ex. A, 29:8)

g "THE WITNESS: You're such a fucking prick, you know
7P that."

8 (Ex. A, 76:14-15)

9? "MR. WIENER: Objection. I don't think that
interjecting things is appropriate.

10
"THE WITNESS: Well, it's appropriate whether you like

ll it or not."

121 (Ex. A, 69:24-90:2)

13, "THE WITNESS: Every answer I've given today has been
; unresponsive to you. You're a sick puppy and as far as I'm

1%] concerned I've answered the question. That's all I have to
say."

15
(EX. A, 112220-23)

16
I "THE WITNESS: Counsel, I have three words for you, go

17‘ to hell.

18W "MR. WIENER: Excuse me.

19 "THE WITNESS: Go to hell."

20 (EX. A, 114:9-12)

21, "THE WITNESS: As I've stated before, counsel, I have
answered that. If you're going to continue asking me

22 questions, you're going to deal with a whole lot of silence
A because I'm not going to play games with you anymore. And

23 you and your friend here can laugh all they want. But I'm
not going to play games with Eugene and I'm not going to

24 play games with you.

25, "MR. WIENER: Well, nobody's laughing.

26 A "THE WITNESS: No, but you're a total joke as far as I'm
A-~ , concerned."

27[
1 (EX. A, 117:2-11)
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10 "THE WITNESS: Yes, very much so."

111 (EX. A, lO7:10-11) ‘

12 8. Following this exchange, Mr. Scarff thereafter refused

13 to answer any questions posed by myself, as plaintiffs’ counsel.

14 The deposition was then terminated at approximately 1:30 p.m.,

15] prior to any cross—examination by any party except defendant CAN, 1

16 the party which had sponsored Mr. Scarff's testimony.

17 9. Mr. Scarff is approximately 6'1" tall and weighs

18] approximately 250 pounds. I am 5'6" tall and weigh 135 pounds.

19 10. Following the termination of the deposition, one of the I

20 plaintiffs that was denied cross-examination of Mr. Scarff filed 1

21$ a motion to compel the cross-examination of Mr. Scarff. The

22] motion was filed in the United States District Court for the

23 District of Oregon, the jurisdiction where Mr. Scarff resides.

24¢ The Oregon Court denied the motion and instructed parties to seek

25~ relief from the Court where the action was pending.

26» 11. A subsequent motion was filed in the Northern District

27 of California by the CAN defendants seeking the appointment of a

283 special master based on allegations that I was intimidating the I
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1 7. A lunch break was taken between 12:00 p.m. and 1:00

2 p.m. Approximately five minutes into the afternoon session,

3 without any prior warning, Attorney Liepold announced that he was

4] unilaterally terminating the deposition because I was

5 "intimidating" himself and the witness by making objections and I

6w moving to strike non—responsive testimony. Attorney Liepold then

7, asked his witness, Mr. Scarff, if he were intimidated in the

8? following exchange: I

9) "MR. LIEPOLD: Are you intimidated?

»
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T 1 witness. The Court denied the motion, finding that I had not

A
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engaged in any improper conduct and the witness, Mr. Scarff, had

engaged in misconduct. Since there was no basis for the ,

unilateral termination and no misconduct by me, the Court ordered

that Mr. Scarff's deposition proceed without a special master.

I declare under penalty of perjury under the laws of the H

State of California that foregoing is true and correct.

Executed this 4th day of March, 1993. \
\yy-A- y :: §

Robert A.WienerL 1
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