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UNITED STATES DISTRICT COURT 1190

NORTHERN DISTRICT OF CALIFORNIA

JACK WISEL,

Plaintiff,

vs.

CULT AWARENESS NETWORK, a
California non-profit
corporation: CULT AWARENESS
NETWORK, NORTHERN CALIFORNIA
CHAPTER, a California non-
profit corporation: CYNTHIA
KISSER, an individual; EUNIC
KLIGER, an individual,

Defendants.
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Case No. C 92 0911 SAW

DEPOSITION OF GARRY L. SCARFF

Taken in behalf of the Defendants

i * *

October 26, 1992

1001 S.W. Fifth Avenue, Suite 1205

Portland, Oregon
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1 APPEARANCES 1 1 91

2 APPEARING FOR THE PLAINTIFF:

3 Mr. Robert A. Wiener
Attorney at Law

4 4545 Tyrone Avenue
Sherman Oaks, CA 91423

5 (818) 501-4307

6 Mr. James J. Jackson
Bowles & Moxon

7 6255 Sunset Boulevard, Suite 2000
Hollywood, CA 90028

6 (213) 661-4030

9 APPEARING FOR THE DEFENDANTS:

10 Mr. Daniel A. Leipold
Hagenbaugh & Murphy

11 701 South Parker Street, Suite 8200
Orange, CA 92668 - ,

12 (714) 835-5406
l»-~_

13 Also present: Eugene M. Ingram, Vicki Scherer

14 Reported by: Pamela L. Spencer, CSR

I 16 EXAMINATION INDEX

17 EXAMINATION BY: PAGE NO.
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3 10:00 a.m.
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4 GARRY L. SCARFF,

5 was thereupon produced as a witness on behalf of the

6 Defendants and, having been duly sworn, was examined and

7 testified as follows: 2

8

9 EXAMINATION

10 BY HR. LEIPOLD: '

11 Would you state your name for the record, please.Q

12

13

A My name is Garry Scarff.

Q would you spell your last name, please.

14 A S-c-a-r-f-f.

15 Q Mr. Scarff, my name is —— excuse me, I'm talking.

16 MR. WIENER: Maybe just to save some time —— I

could wait —- but I think he has a middle name or17

18 initial. I didn't hear it. I

19 THE WITNESS: I have a middle name, Lynn,

20 L-y-n-n.

21 MR. WIENER: Thank you.

22 BY MR. LEIPOLD: (Continuing)

23 Q Mr. Scarff, my name is Daniel Leipold. I represent

24 the Cult Awareness Network in various cases that have

25 been brought in California in Superior Court and in
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1 seated in here. Those documents were made available to

2 me. I began reviewing those documents about two minutes

3 before the witness walked in, and then when the witness

4 asked for them, I gave them back.

5 MR. LEIPOLD: Okay. Have you finished your

6 statement? -

7 MR. WIENER: I have for now.

8 BY MR. LEIPOLD: (Continuing)

9 Q Mr. Scarff, you are currently seated next to the

10 court reporter?

11 A That is correct.
, .

12 Q And the documents that are in question, were those

13 placed immediately in front of you?

14 A When I left the room --

15 MR. WIENER: Objection to form. I don't know

16 what you mean "immediately." Do you mean immediately at

17 the time that he's sitting here now or immediately before

18 we began the deposition, because when I walked in they

19 were in front of me. Now he's sitting in a different

20 chair. 2

21 BY MR. LEIPOLD: (Continuing)

22 Q You can answer the question.

23 A Yes. When I came in this morning, this is the

24 chair I sat in. This is the chair I've been in since I

25 came in this morning. I don't know where this man's head

TEACH REPORTING (503) 248*l003
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is. It must be up his ass, because this thing was JA1§)4

sitting right here in front of me and it has not moved

from here until it was in your possession.

MR. JACKSON: I also observed that book sitting

right here when I walked in.

THE WITNESS: Then it has feet.

BY MR. LEIPOLD: (Continuing)

Q Did you ever give Mr. Wiener permission to look

through that book?

A I did not and I objected to him having it and he,

of course, responded in a very arrogant manner.

Q Is there anything missing from that book?

A Yes, there is: Contacts that I had with my

attorney in this matter, information relevant to the

conversations I had with the attorney are gone, and there

was about 6 pages here.

Q Does anybody in the room have knowledge as to where

those pages went?

MR. JACKSON: I saw Mr. Wiener thumb through

that book for about a minute before you came back into

the room and he took nothing out of the book. I watched

him thumbing through it the entire time.

MR. WIENER: Well, if the witness is claiming

that there are some documents missing, then they were

taken by you because you were the only person I observed
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witness a little bit, but I think we're going beyond a

little bit. If the witness can't remember the facts for

himself, then you're not going to get very far with this

line of questioning.

THE WITNESS: I remember the facts precisely.

MR. WIENER: Excuse me. I don't need you to

interrupt me.

THE WITNESS: Don't give me your shit, asshole.

MR. LEIPOLD: Hey, hey, calm down, calm down

now.

MR. WIENER: Are there any other gratuitous

comments you would like to make on the record?

THE WITNESS: Well, my behavior came from the '

Church of Scientology so you should be well aware of it.

MR. WIENER: Are you under the Scientologist's

control today: is that what you're saying? You may

answer the question if you'd like. I want you to get it

all out. Keep on talking until you feel good.

MR. LEIPOLD: Do you have an objection on the

record?

MR. WIENER: Well, I was interrupted and I just

wanted to give him the opportunity to finish his

statement.

-MR. LEIPOLD: It's no problem.

MR. WIENER: Do you mind him finishing his
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They're not going to be around any longer.

Q I would like to press this more because I'm sure

I'll get objections if I don't. What I'm asking is --

let me ask another question. How do you know that

Randall Spencer knew that the facts contained within your

proposed complaint against the Positive Action Center,

Cynthia Kisser, and the other various defendants named

therein were not true?

A Randy --

MR. WIENER: Objection, now you're --

THE WITNESS: .Randy Spencer --

MR. WIENER: Just a minute --

(Proceedings stopped by reporter.)

THE WITNESS: You're such a fucking prick, you

know that.

MR. WIENER: Put that on the record.

THE WITNESS: Put that on the record, he's a

fucking prick.

MR. LEIPOLD: Could you also put on the record

that counsel was pointing at the witness and yelling at

him, please?

MR. WIENER: And let's talk about who was

yelling at who first. And you're darn right, I was not

yelling at the witness, but I was certainly raising my

voice because when I hear obscenities on the record

TEACH REPORTING (503) 248-1003
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1 A He is the vice president of Friends of Freedom.

2 Q Do you know who funds Friends of Freedom?

3 A Yes.

4 Q Who?

5 A

6 Freedom. _ -

1197

Church of Scientology in part funds the Friends of

7 Q Do you know if that's in large part or small part?

8 MR. WIENER: Objection to form.

9 BY MR. LEIPOLD: (Continuing)

10 Q If you know? _

ll A I don't know.

12 Q How do you know that the Church of Scientology

13 funds Friends of Freedom?

14 A George Robertson has admitted that to me.

15 Q What has he said to you about it?

16 A He told me that whenever he is in need of doing

17 something with regards to religious freedom that he

18 counts on the support, on the financial support the

19 Church of Scientology, and he usually gets this through

20 his communications with Heber Jentzsch and David

21 Butterworth.

22 Q Did you ever form an opinion -- you worked with --

23 A I would like to interject --

24 MR. WIENER: Objection. I don't think that

25 interjecting things is appropriate.

TEACH REPORTING (503) 248-1003
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MR. LEIPOLD: I'm unilaterally terminating

1'2 1:198
the

deposition only for the purpose of making a motion to get

a federal magistrate involved, because I think this

process is totally inappropriate the way you have

conducted yourself and the presence of the individuals

you have had in the room for intimidation factors. And

the record will speak for itself in this matter. I feel

you obviously feel confident with the record: I feel

confident with the record.

MR. WIENER: And is the witness refusing to

submit to further examination?

THE WITNESS: I will agree to further

examination in front of a federal magistrate because

is clear to me you are not at all interested in the

truth: you're here to play games.

MR. WIENER: I'm asking you, are you

refusing --

THE WITNESS: I answered the question.

MR. WIENER: You were nonresponsive.

it

THE WITNESS: Every answer I've given today has

been unresponsive to you. You're a sick puppy and as far

as I'm concerned I've answered the question. That's

I have to say.

MR. WIENER: Are you refusing to submit to

further examination today at this deposition?

TEACH REPORTING (503) 248@1003
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THE WITNESS: I'm going on record at this point

to say I need to take a break and I'm leaving the room at

this point.

A MR. WIENER: And are you going to be returning

after the break --

THE WITNESS: Yes.

MR. WIENER: -— for further examination so that

we can stay here and wait for you?

THE WITNESS: Counsel, I have three words for

you, Go to hell.

MR. WIENER: Excuse me. Q

THE WITNESS: Go to hell.

MR. WIENER: Well, that really wasn't your

response to my question.

THE WITNESS: I'll be back.

(The witness left the room.)

MR. LEIPOLD: Well, what do you think, about

another five minutes of going round and round as to

whether to terminate it?

_MR. WIENER: Well, I want him to answer my

question on the record, and whatever his answer is,

obviously we'll stick with it. He's yet to answer that

in a truly responsive straight term. I mean he's being a_

real smart ass about saying he won't submit to further

intimidation. That's being argumentative. I asked him
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examination today? Is that what you want to do?

THE WITNESS: As I've stated before, counsel, I

have answered that. If you're going to continue asking

me questions, you're going to deal with a whole lot of

silence because I'm not going to play games with you any

more. And you and your friend there can laugh all they

want. But I'm not going to play games with Eugene and

I'm not going to play games with you.

MR. WIENER: Well, nobody's laughing.

THE WITNESS: No, but you're a total joke as

far as I'm concerned.

MR. WIENER: Well, maybe you think it is a

joke.

THE WITNESS: I'm not answering your questions

any more.

MR. LEIPOLD: He's answered your question, he's

not answering your questions any more. He just said it.

MR. WIENER: Well, the witness will not respond

to my question as to whether he will submit to any of my

cross-examination, so if you're not going to ask him more

questions, then the deposition can't go forward.

MR. LEIPOLD: Counsel, he just said he's not

going to answer any more of your questions. How much

more direct of an answer do you want?

THE WITNESS: I don't think Spanish, I'm sorry,
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