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degree.

Q. At the time you prepared this letter you

understood that Mr. Nothling was engaged in litigation

with one or more Church of Scientology entities?

A. Right . i
Q. And that litigation was pending where?‘

A. In South Africa. 4

Q. Incidently, did you also send this letter

to Mr. Leipold?

A. Yes.

Q. Daniel Leipold?

A. Yes.

Q. Did you volunteer to send this letter?

A. I'm not sure -- what was your question?

Q. I'll withdraw the question. Did you have

any conversations with Malcolm Nothling before you sent

this letter?

A. Yes.

Q. And when was the first such conversation?

A. In or about, I think, June of 1991. '

Q. Do you remember the substance of the

conversation?

A. I was in Canada at the time, and

Mr. Nothling called me and requested that I testify at his

trial, which was then set for, I believe, August, 1991.
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; 11 which is attached.
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1 Q. Yes

2 A. So, at that time, Mr. Nothling -- I asked

3 him -- or I believe I asked him but, in any case, he

4 described to me what his case was about and said that he

5 hadn't been able to get anyone to testify. And so I

6 agreed at that time -- tentatively, I agreed to testify.

7 I said that I would try to see if it could be resolved

8 without the need for —- need to fly there and testify, and

9 he agreed that that was -- you know, go ahead and give it

12 Thereafter, Mr. Nothling and I spoke a number of

13 times into July of 1991 essentially to coordinate and
-

y 14 handle the logistics of getting me to South Africa.

15 Q. Do you recall anymore details of any such

16 conversations? .

17 A. Thereafter, while I was in South Africa, I

18 lived with Mr. Nothling and his family, and we spoke many

19 times through that period of related matters. And during

20 the time that I was in South Africa, which was somewhere
i
‘ .

21 around, I believe, two and a half or three weeks, probably

22 three weeks, I communicated both with him and with his

23, lawyers in South Africa.
F

24 Q. You went to South Africa for the purpose of

25 testifying in aid of Mr. Nothling, right?
B I
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1 A. Right.

2 Q. And you understood that he was a plaintiff

3 in the litigation involving Church of Scientology

4 entities, correct?

5 A. Right.

Q. And he didn't subpoena you, did he?

A. q Yes, I did receive a subpoena once I
i

8 arrived in South Africa. ,

6

7

Q. And when did you first learn that you would I9

10 receive a subpoena in connection with the Nothling matter? I

11 A. Although I don't have a specific date, I

12 know that it was issued at some point when I was there.

13 Q.‘ All right, but was there an arrangement

14 that you -- or understanding that you entered into that

15 you would receive a subpoena when you arrived in South

16 Africa?

17 A. Not prior to my arrival.

18 Q. Who paid for your plane fare to South

19 Africa?

20 .A. To my knowledge, Mr. Nothling. '

21 Q. Did you furnish any documents to

22 Mr. Nothling before you went to South Africa?

23 A. It's my recollection that the only

24 documents furnished to him were a copy of my letter, which

25 I believe I sent to him at that time, my recollection,
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1 and -- although that may have waited until I got to South

2 Africa. I'm just not certain at this moment. And there

3 may have been documents relating to my travel, although

4 that, again, I have no positive recollection of.

5 Q. When you say "your letter" are you

6 referring to what has been marked as exhibit 18?

7 A. Well aattached to exhibit 18 is a letter ofI

8 June 21, 1991, which I wrote, and it concerned my attempt

9 to resolve the Scientology conflict without there being

| 10 the need to testify.

P 11 Q. You're referring to a handwritten letter

k 12 dated June 21, 1991 addressed to Eric Lieberman, Esq.?

a 13 A. Yeah.

5 14 Q. On the last page, is that your signature,

15 G, period, and then some form of Armstrong?

| 16 A. That's my signature.

17 Q. All right, under "very truly yours"?

18 A. Yes.

19 Q. And you wrote the entirety of this 17-page

20 letter?
i 21 A. Yes.
E

22 Q. You wrote it on behalf of Mr. Nothling?

23 A. - No, it's really on -- I mean, his case
B
1

24 precipitated it, and I hoped that it might work to resolve

25 his case, but it really was written not as a —— me
F f
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1 find, produce.

2 MR. HERTZBERG= Off the record.

3 (Discussion off the record)

4 MR. HERTZBERG: Read back the last -- oh,

5 he has agreed to search, right?

6 MR. GREENE: Right.
7 MR. HERTZBERG:

8 Q. With reference to exhibit 18,

9 Mr. Armstrong, did you discuss this letter with

10 Mr. Nothling before you sent it? A

11 A. Here we're referring to the first letter

12 dated December 22, 1992, correct?

13 Q. Yes, with the attachment.

14 A. Right. This was precipitated by the

15 announcement that Mr. Nothling's trial was again set for a

16 particular date. And my recollection is that I said that

17 I would one more time try to resolve it without my having

18 to travel to South Africa.

19 RQ. "nAnd you expressed that desire to whom?

20 A. Well, I expressed it in -- you asked me

21 about a communication with Mr. Nothling. I thought that's

22 what we were talking about, so that's what I was referring

23 to, but I also expressed it within the letter, itself.

24 That's the other expression of it. So if you're meaning

25 that I expressed it to all of the intended recipients of
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the letter, itself, --

Q. And in settling Mr. Nothling's case you

were seeking to have the church capitulate in some form in

that litigation, right?

MR. GREENE: Objection, vague and

ambiguous.

THE WITNESS: Yeah, I don't see it as a

capitulation. I see it as the standing up and not

capitulating, so we see that differently but, you know,

moving from that hard position of attack the attacker, I

would not see as capitulating.

MR. HERTZBERG: Well, let's be more

specific.

Q. Look at page six of exhibit 18, Arabic

number one, in the middle of the page, following the

phrase "here is my proposal." One, settle the Nothling

case. What did you intend when you wrote that to be the

manner in which the case was settled?

A. Well, I think "settling," that is an honest

agreement between the parties that both parties can live

by which eliminates the conflict in the legal arena

between the parties.

Q. I want you to be more specific,

Mr. Armstrong. Maybe you didn't understand my question.

I'm asking you a very precise question focused very
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1 specifically on what you meant when you wrote on page six

2 of this letter, "settle the Nothling case." What did you

3 intend to be the settlement?

4 A. What I mean -- well, I didn't intend --

5 it's up to the parties. I don't -- I did not get into a -

6 discussion and have no care in the world as to what the

7 terms of the settlement are, but I understand what a

8 settlement is, and so that's what I meant by settlement.

9 I mean, where the parties honestly and not -- you know,

10 your idea of settlement is something different from mine,

11 but I meant my concept with regard to settlement.

12 Q. I see. Actually, the only concept of

13 settlement that's relevant in this case is what the courts

14 think, but let's focus again on the efforts you were

15 making here in your December 22nd, 1992 letter.

16 Would you have considered it, say, if the

17 settlement had consisted of Mr. Nothling paying a sum of

18 $100,000 to the church parties; that would have been all

19 right with you?
r

20 A. I did not consider that as an option, and I

21 did not even get into the consideration of what made

22 sense.

23 I understood at that point that Mr. Nothling had

24 in pursuit of his claims probably run up a reasonable

25 attorney's bill. So that is, in my mind, as I'm in the
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is not -- okay, we'll stop beating on you, Gerald

Armstrong; isn't that a nice settlement.

but I did not get into the consideration

things legal and the way things work in the legal

business, do you want --

No, I don't.

Okay, right.
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same situation myself, whether I consider that Settlement

No, settlement is something that is reasonable

of, well, if Mr. Nothling pays them, that's fine, but do I

-- you want to ask me from my -- from my understanding of:

I want you to look at the second paragraph,

O
O

t lot to get to trial. His costs, not much by U.S.

litigation standards, must be recognized, and he must be

made whole financially, ethically and publicly. I am

life, would enjoy a healthy, loving '

relationship with her father. Therefore, you must do

Right.

Isn't that what you considered to be the
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1 acceptable parameters for a settlement of the Nothling

case?

A. This is what I understand to be the facts.

You do with it what you consider --

5 Q. Well, I'm asking you, Mr. Armstrong, to
q

r

look at your own letter of December 22nd and juxtapose the

7 phrase "settle the Nothling case" with the first full Y

8 paragraph that follows that, which I have just read, and
1

9 tell me whether that descriptive paragraph does not inform

what you meant when you said earlier, settle the Nothling

11 case, yes or no?

A. Absolutely. These are the facts which

underlie it, and those are the things which in my

estimation ought to be considered.

15 Q. All right.

A. But what you do -- I am looking at it from

17 the viewpoint of I am involved. I am involved in all of

these things. I'm involved as a friend of Ed Roberts. I

19 have been asked one more time to testify in the Nothling
'-

20 case. What makes sense to me? How can I do what makes

21 sense to resolve this?

22 Now, I understand that I'm talking to people who

23 just don't want to hear this, but at least I'm

24 communicating what makes sense to me and I think in a

25 rational way, and too bad if they don't want to hear it,
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1 but they should. .

2 Q. Too bad if the church doesn't want to hear

3 it?

4 A. Too bad, yeah. -

5 Q. Yeah, and you -- you felt that Mr. Nothling

6 was the party that was entitled to receive justice in this

7 matter, wasn't he?

8 A. Yep. From what I know of the circumstances

9 and having gone through some of the things that happened

10 to him, knowing the effect of declares, knowing the effect

11 of the isolation, and disconnection actions, yeah. And

12 they're in a position to do something about it -- the

13 organization can.

14 Q. And having made that evaluation you felt,

15 at the least, that what you called the organization should

16 furnish Mr. Nothling with his costs, correct?

17 A. I'm simply saying that --

18 Q. Yes or no, his costs?

19 A. It says what it says.
,.

20 Q. All right. So we can agree before I move

21 on, then, what you felt would be a just result would

22 involve the settlement along the terms that you outlined
I

23 in the full paragraph numbered one at the bottom of page

24 six of your December 22nd letter, right?

- 25 MR. GREENE: The document speaks for
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itself.

MR. HERTZBERG: All right, I'll accept that

characterization unless he's disavowing it.

THE WITNESS: No, this is what I have said.

MR. HERTZBERG: All right.

Q. When was the most recent conversation you

had with Malcolm Nothling?

A. I would say two weeks ago.

Q. And what was the occasion of that

conversation?

A. He called to let me know that there had

been a trial date set.

Q. And did you discuss any form of

participation by yourself in that trial?

A. To the extent that we discussed flight

arrangements, yes.

I Q. What was that discussion?

| A. That involved the approximate time and the

period of the trial and about how long I would be in South
r

Africa.‘

Q. And this is a conversation between you and

Mr. Nothling? I

A. Yes.

Q. And you have agreed to testify at the reset

trial in Mr. Nothling's case?
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A. Yes.

Q. And you understand him to be a plaintiff in

that case?

A. Yes.

Q. And have you been subpoenaed to appear in
r

that case? ~

A. Yes.

Q. When did you receive the subpoena?

A. I received a subpoena when I was in South

Africa, so it would have been in 1991.

Q. Is this the same subpoena that you have

previously testified to?

A. A Right.
Q. And you have a copy of that subpoena?

A. I believe so. I'm not certain, but I

believe so.

MR. HERTZBERG: I'd like a copy of that to

be produced, Mr. Greene.

MR. GREENE: That's added to the list; same
'-

representations apply.

MR. HERTZBERG: That you will search, and

if you find it --

_ MR. GREENE: Search, find and produce.

MR. HERTZBERG:

Q. Did you receive a witness fee at the time,
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1 Mr. Armstrong, when you received that subpoena?

2 A. I believe that I was issued a check.

3 Q. Did you cash that check?

4 A. I believe I did not.

5 Q. Do you still have the check?

6 A. I think so. ' '
7 Q. “Do you intend to cash it?

8 A. I'm not sure.

9 Q. Has any counsel -- I'll ask another

10 question.

11 Has anybody informed you that the subpoena which

12 you received in 1991 isn't a subpoena that is effective as

13 . to the prospective Nothling trial?

14 A. No, no one has advised me one way or the

15 other.

16 Q. You assume it is?

17 A. I assume what?

18 Q. Do you assume that that subpoena is --

19 remains a valid subpoena in full force and effect?

20 MR. GREENE: Objection, calls for a legal

21 conclusion.

22 MR. HERTZBERG: No, it doesn't. I'm just

23 asking whether he assumes it, not whether he has concluded

24 it.

25 MR. GREENE: All right.
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1 THE WITNESS: I have -- I recognize that it

2 may not be valid and in effect especially because of the

3 amount of time in between. I also recognize and assume

4 that I would be issued another subpoena prior to my

5 testifying if it went that far.

6 MR. HERTZBERG:

7 Q. Have you discussed the subject of receiving

8 a new subpoena with Mr. Nothling or anyone else in

9 connection with the newly-set trial?

10 A. No.

11 Q. Do you intend to go regardless of whether

12 you receive a new subpoena?

13 A. I believe that I will only testify if I

14 receive a subpoena.

15 Q. Would you —- would you require that

16 subpoena to be sent to you before you traveled to South

17 Africa?  

18 A. No.

19 Q. Have you sent any documents to Mr. Nothling
p

20 in the past two years?

21 A. I may have.

22 Q. What's your best recollection?

23 A. Is that I'm uncertain.

24 Q. Is there anything that could refresh your

25 2 recollection?
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